
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.1347/13 
(U/s 323/341/294 of IPC) 

 
State 

 
-Vs- 

    Md. Sahjahan Ali 
S/O- Samsul Hussain  

R/O- Gutlong, Natun Basti 

PS – Tezpur.  

    
                                                     ........... Accused person.         

  Appearances: 
 
   Mrs N Rahman,  
  Learned Addl PP       :  For the prosecution. 
  
  Mr. K. K. Bordoloi 

Ld Counsel    :  For the accused.  
 
   Date of recording evidence   : 22-01-14, 22-06-14, 04-09-17 

  Date of hearing argument      : 04-09-17 

   Date of judgment       :  04-09-17 

 
J U D G M E N T  

 

1. The prosecution case in brief is that:  

  The ejahar was lodged by the informant Mustt Kodbanu Nessa on 

10-06-13, alleging inter alia that on 09-06-13 at about 10 pm, while she 

along with her grandson went out for roaming on the National Highway 

No.37, the accused person restrained her and tried to drag her to the house 

of the accused and when she raised hulla, the accused slapped her in her 
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cheek. Thereafter, one of her grandson Md Safaruddin prevented 

the accused to do so, and then the accused also abused him and 

threatened him to be of dire consequence with a dagger. Hence, this case.  

 

2.  On receipt of the ejahar OC Tezpur Police Station registered a case 

i.e. Tezpur Police Station case No.708/13 under Section 

341/323/294/324/307of IPC and started investigation of the case. Upon 

completion of investigation police submitted the charge sheet against the 

accused persons under Section 341/323/294 of IPC to face trial before the 

Court.  

 

3. On appearance of the accused persons, copies of the relevant 

documents were furnished to the accused person. Upon perusal of the CS 

and hearing both the sides particulars of offences under Section 

341/323/294 of IPC read over and explained to the accused persons, to 

which they pleaded not guilty and claimed to be tried.   

 During trial, the prosecution has examined only three witnesses. 

Defence has examined none. Statement of the accused persons under 

Section 313 CrPC has been recorded. 

 I have heard the arguments advanced by the learned Counsel of 

both the sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 
1. Whether the accused person, on 09-06-

13 at about 10 pm, wrong-fully 

restrained the informant and her 

grandson and is liable to be punished 

under Section 341 of IPC ? 

 
2. Whether the accused person, on 09-06-
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13 at about 10 

pm, voluntarily caused  

 
 

hurt to informant and his grandson and  

is liable to be punished under Section 

323 of IPC ? 

 

3. Whether the accused person, on 09-

06-13 at about 10 pm, uttered 

obscene words at the informant and 

her grandson and is liable to be 

punished under Section 294 of IPC ? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. Smti Kodbanu Nessa is the informant of this case and she 

knows the accused person. The occurrence took place about six 

months ago at about 7 pm. On the date of occurrence, she along 

with her grandson went out for roaming on the National Highway 

side. Then the accused raised objection questioning her why she was 

roaming there. Thereafter, the accused slapped her and dragged her. 

Then her grandson Safaruddin came there. Then the accused 

assaulted him with five nos of cut injuries and fled away from there. 

Thereafter, she took her grandson to hospital for treatment. There 

were no other persons present at the time of occurrence.  

  In cross-examination, she deposed that the accused is her 

relative grandson and resides near her house. He has an aversion to 

them and compelled them to follow him. He did not want to wander 

on the highway as the road is busy road. It is not a fact that she 

went out for roaming at 10 pm. It is also not a fact that she deposed 



                                                                                                  

 

4 

falsely that the accused cut her grandson Safaruddin.  

 

6.      PW-2, Mustt Nazima Khatun deposed that she knows the 

informant and the accused person. The occurrence took place about 

one year ago. She deposed that at about 10 pm there was no 

electricity at that time and then the informant went out of her house 

for roaming on the road. Then the accused on being drunken came 

there and abused Kodbanu. She came out and saw that the accused 

dragged her by holding her hair and tried to take her towards his 

house. Then her grandson Safaruddin came there and the accused 

also assaulted cut injuries to her grandson Safaruddin on his right 

hand.  Thereafter, the villagers caught him and handed over him to 

the police station.   

  In cross-examination, she deposed that her house is situated 

near the house of Kodbanu and while the accused Sahjahan abused 

her, she came out from her house. It is not a fact that she did not 

see the occurrence herself.  

 

7.  PW 3 Md. Safaruddin deposed that he knew the informant, 

she is his grandmother. He also knew the accused person. The 

occurrence took place about 7 years back. On the date of occurrence 

an altercation took place between his grandmother and the accused 

person due to some misunderstanding. Hearing hulla, he rushed to 

the P.O and found his grandmother and the accused person 

altercating with each other. Neighbouring people gathered and there 

was push and pull took place, as a result of which he and his 

grandmother sustained minor injury by falling on the ground. The 

accused is his neighbor and they do not have any quarrel at present. 

The incident took place due to misunderstanding. Out of anger, his 

grandmother lodged the ejahar of this case.  He and his 

grandmother have no objection against the accused person. His 
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grandmother is presently bed ridden and in support of that he 

has submitted one report from the gaonbura of their village. He does 

not have any objection if the accused person is acquitted from this 

case.  

  In cross-examination, he deposed that her grandmother 

lodged this case due to misunderstanding and he does not have any 

objection if the accused person is acquitted from this case.   

 

8.  I have meticulously gone through the entire case-record and 

perused the testimonies of all the three witnesses including the 

informant. PW-1, Mustt. Kodbanu Nessa deposed that the accused 

person assaulted cut injuries on her grandson Safaruddin. She also 

deposed that she came out for roaming on the National Highway at 6 

pm along with her grandson but the accused person, who is also one 

of her relative grandson, abused her, questioning on her wandering 

at night in such a busy road. She also deposed that the accused had 

an aversion to them for their activities. PW-2, Nazima Khatun also 

deposed that the accused dragged her towards his house from the 

roadside as she was wandering by the side of National Highway 

along with her grandson at 6 pm. PW-3, Md Safaruddin, who is also 

victim of this case deposed that there was an altercation between 

her grandmother and the accused person due to some 

misunderstanding. Hearing hulla, he rushed to the place of 

occurrence, and neighbouring people also gathered there and push 

and pull took place there, as a result of which he and his 

grandmother fell down and sustained some minor injuries. He also 

deposed that though his grandmother lodged this case and deposed 

earlier alleging the accused but now he has no objection against the 

accused person. He also deposed that his grandmother has also no 

objection against the accused person but his grandmother is 

presently bed ridden and in support of his version, he has submitted 
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one report from the gaonbura of their village regarding illness of 

her grandmother.   

 

9.  Though PW-1 has implicated the accused person stating that 

the accused caused hurt to PW-3, Safaruddin who is her grandson 

with a dao but PW-3, Md Safaruddin has not supported the version 

of PW-1 and stated that he fell down due to push and pull as a result 

of which he sustained minor injuries. PW-2 also implicated the 

accused person but PW-3 who is the vital witness being victim has 

not supported and corroborated the prosecution case. Hence, I do 

not find it fit to hold the accused person guilty U/S-341/323/294 of 

IPC.  

 

10.  In the result, the prosecution has totally failed to prove the 

offences under Section 341/323/294 of IPC against the accused 

person beyond all reasonable doubt. Hence, the accused person is 

held not guilty of the said offences and is hereby acquitted and set 

at liberty forthwith. 

 The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.  

 The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this 

Court on this 4th day of September, 2017. 

 

 

                            (R. Das) 

                                                                     Chief Judicial Magistrate, 

                                                                           Sonitpur,Tezpur   

Dictated and corrected by me:- 

 

      (R. Das) 

Chief Judicial Magistrate 

        Sonitpur, Tezpur   
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A P P E N D I X 
 

 
Prosecution witnesses 
 
 
PW-1, Smti Kodbanu Nessa 

PW-2, Mustt Nazima Khatun  

PW 3 Md. Safaruddin  

 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Nil  
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
 

 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

 


